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10395 - 2-23-2021 Fin.

CITY OF GARDNER, MASSACHUSETTS Comm. Draft Minutes

CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF FEBRUARY 23, 2021

The Finance Committee meeting was called to order remotely by Council President Elizabeth
Kazinskas at 8:00 a.m. Finance Committee Members Councillors Ronald Cormier and James
Walsh were also present via Zoom.

President Kazinskas announced that pursuant to Governor Baker’s March 12, 2020 Order
Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §20, and the Governor’s
March 15, 2020 Order imposing strict limitation on the number of people that may gather in
one place, this meeting of the Finance Committee will be conducted via remote participation
on Zoom. The audio recording, transcript, or other comprehensive record of proceedings will
be posted on the City’s website as soon as possible after the meeting and the meeting is being
broadcast live on Gardner’s YouTube Channel.

Also participating remotely were Mayor Michael Nicholson; Acting Fire Chief Gregory Lagoy;
Building Commissioner Roland Jean; City Solicitor John Flick; and, City Clerk Titi Siriphan.

1-1  Review and Approval of the Meeting Minutes.
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh,

on call of the roll, it was voted to waive reading and to accept the Finance Committee
Meeting Minutes of January 26, 2021, as printed.

2-1  #10395, An Order Appropriating $265,000.00 from Free Cash to Mayor’s Unclassified
Building Demo Account

Councillor James Walsh informed the committee with a brief summary regarding this
appropriation:
o These are funds for the demolition of a property at 177 West Street
e Based on the Building Commissioners inspection report, the building is in
disrepair and at risk for possible collapse
o The property is in the midst of tax title proceedings and they are still pending
at the land court
e At the present time the city does not own the building but it could if the land
court proceeding are completed
o The right of redemption of the owners are foreclosed
e At the time when this was referred to the Finance Committee, it was also
referred to the Law Department to respond to some legal issues that are raised
by this particular matter
e His question to the Law Department is that the city does not hold title of the
property, as a result the city does not own it. At the present time, because we
don’t own it, we do not have a legal responsibility to maintain, make safe, or
demolish the property
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City Solicitor responded that the city does not have legal requirements to

maintain the property:

e The city does have a legal mechanisms that require the city to enforce the
building code pursuant to Chapter 143

e This gives the city the mechanisms by which we can seek further
enforcement with the property owner, if the property owner were
cooperative, to make their building safe or demo the property on their own.

e Asof right now, the city does not have any legal responsibility to demo or
make safe

o There is a question that he is still reviewing regarding potential liability if the
building were to collapse. If the building were to collapse in a public way,
then the city would have an obligation to clean up any debris that did land in
the public way and make sure it did not continue

e Under Chapter 143 Section 9, the city would have the authority to enter the
structure as needed to address any of those issues

Councillor James Walsh had another question for Attorney Flick. He asked “if the
land court proceedings are completed, the building gets foreclosed, the city would
take title of the property, have ownership, and then the city would have legal rights
and responsibilities for this property, correct?”

City Solicitor response:

e Not necessarily, the city would not be considered owner/operator under 21E,
meaning they would have no responsibility regarding environmental issues.

e The city could turn right of way and sell the building, declare surplus, and sell
the building as is

e (City would at least have the responsibility to make the building safe so that we
didn’t have damage to other properties

e Courts have ruled that even if we went in and demo the property, any damage
caused to the abutting structures, those property owners could seek damages
against the city in the form of eminent domain takings

o The city has to be somewhat cautious if we do decide to take the building

e His advice would be to make it safe or demo the building as soon as possible to
avoid any such liabilities

o This should also be mentioned to the insurance company MIIA (Massachusetts
Interlocal Insurance Agency) regarding any potential coverage there is for
those kind of buildings that we take by tax title process

e Under Chapter 143 proceedings, which we have already commenced, we don’t
have to go through the court process

e The Mayor has the ability to order condemnation of the building

e They are just about ready with the pleadings to file, if the council were to
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VOTED: That the City of Gardner is authorized to accept certain donations and gifts for use
by the Gardner Animal Control Shelter, said acceptance in accordance with the provisions of
Chapter 44, Section 53A V2 of the General Laws.

ADJOURNMENT
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call
of the roll, it was voted to adjourn at 8:40 a.m.
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